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PROGRESSION OF EXECUTIVE BRANCH OVER-REACH

3/07/2021 
Gov Cuomo’s 

Mandate 
Powers are 

Lawfully 
Terminated

8/27/2021 Gov
Hochul’s DOH 

Issues
10 NYCRR 2.60

(No SAPA)

9/2021
Gov Hochul
calls back 

Assembly for 
Emergency 

Session
NO MASK

BILL
PRESENTED

10/21/2021 
NYSED issues 

Emergency 
Regulation on 
Nurses giving 
Covid shots

11/03/2021 
Utilizing SAPA 

NYSED submits 
the Proposed  

Emergency 
Regulation on 
Nurses giving 
Covid shots

11/24/2021 
NYSDOH 

Extension of 
10 NYCRR 2.60

(No SAPA) 

12/10/2021 
NYSDOH

10 NYCRR 2.60
Amended to 

Drop Children’s 
Mask Breaks.  

(No SAPA)

12/15/2021 
Face Covering for 
Covid Prevention 

Listed on the 
NYS Register, 

Improper Use of 
SAPA Act 

1/06/2022 
Bruce 

Blakeman
signs 

Executive 
Order

1/25/2022 
Appellate Court 

Issues a Stay

1/20/2022 
Massapequa 
BOE Votes for 
Mask Optional

1/24/2022 
NYS Supreme 

Court Decision 
NYSDOH

10 NYCRR 2.60
Unlawful + 

Violation of NYS 
constitutional 

principles

1/28/2022
16 School 

Districts File
Amicus Brief to 

Support 
Supreme Court 

Decision



https://www.governor.ny.gov/news/novel-coronavirus-briefing-governor-cuomo-declares-
state-emergency-contain-spread-virus

https://www.nysenate.gov/legislation/bills/2021/A5967

https://www.albanyupdate.com/relates-to-the-termination-of-certain-executive-powers-by-
the-legislature-s-5357-stewart-cousins-a-5967-
heastie/?fbclid=IwAR2nkd7IG8wX8B_TrG81SiIJFOoC-TSHM-
NAGRCaovKcvm09IMsje7XIaWQ

GOV CUOMO’S BROAD EXECUTIVE “MANDATE POWERS” WERE
LAWFULLY TERMINATED BY THE ASSEMBLY

THE BROAD POWER DID NOT TRANSFER TO GOV HOCHUL

https://www.governor.ny.gov/news/novel-coronavirus-briefing-governor-cuomo-declares-state-emergency-contain-spread-virus
https://www.nysenate.gov/legislation/bills/2021/A5967
https://www.albanyupdate.com/relates-to-the-termination-of-certain-executive-powers-by-the-legislature-s-5357-stewart-cousins-a-5967-heastie/?fbclid=IwAR2nkd7IG8wX8B_TrG81SiIJFOoC-TSHM-NAGRCaovKcvm09IMsje7XIaWQ


Nassau County E.O. 1-2022
Protecting Fundamental Rights of all Parents to Make Health and

Education Decisions for their Children



http://www.nysed.gov/news/2022/statement-commissioner-betty-rosa-nassau-county-executive-order

NYSED Commissioner Rosa Admonishes School Boards to
“follow all legal requirements”

http://www.nysed.gov/news/2022/statement-commissioner-betty-rosa-nassau-county-executive-order


Supreme Court of the State of New York, County of Nassau
Michael Demetriou, et al. Lead Attorney Chad J. LaVeglia, Esq.    v.  NYSDOH, et al.

EXCERPTS of the 1/24/2022 Decision and Order  Index: 616124/2021

 Court Holds that 10 NYCRR 2.60 … promulgated and enacted unlawfully by an Executive 
branch state agency, and therefore void and unenforceable…   [p 2 of 6]

 Court cannot find any law enacted by the State Legislature that specifically gives the 
Department of Health and its Commissioner the authority to enact a Law.   [p 3 of 6]

 Further, the Court can find no law to which the respondents point that would serve as the 
“host law” for and from which 10 NYCRR 2.60 is enacted and intended to supplement.   
[p 3 of 6]

 …nowhere in the Public Health Law is the Commissioner bestowed with the authority to 
make a law.   [p 4 of 6]

 …10 NYCRR 2.60 must fail as violative of the State Administrative Proceduce Act (SAPA).   
[p 5 of 6]

 To allow such agency law making would result in laws being changed at the whim of every 
new Commissioner…This is the very antithesis of constitutionally established 
representative government.   [p 5 of 6]

https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=KWZlYMu6TLX3tP7Uen/3yA== 

https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=KWZlYMu6TLX3tP7Uen/3yA








NYSED Commissioner Rosa’ Statement upon Appeal:
“mask mandate remains in effect”

http://www.nysed.gov/news/2022/statement-commissioner-rosa-granting-stay-mask-case

http://www.nysed.gov/news/2022/statement-commissioner-rosa-granting-stay-mask-case


https://www.liherald.com/stories/blakeman-gov-should-stand-down-from-mask-mandate,138029

GOVERNOR SHOULD “STAND DOWN” WITHDRAW HER APPEAL

https://www.liherald.com/stories/blakeman-gov-should-stand-down-from-mask-mandate,138029


THE THREE BRANCHES OF GOVERNMENT SHOULD BE
1. SEPARATE BUT EQUAL

2. WITH CHECKS AND BALANCES

► NYS GOVERNMENT’S CHECKS AND BALANCES 
HAVE ERODED

► AGENCIES UNDER THE EXECUTIVE BRANCH ARE 
BYPASSING THE ELECTED NYS ASSEMBLY TO 
MAKE NEW RULES PERMANENT

► AGENCIES ARE USURPING THE LAW-MAKING 
POWER OF THE LEGISLATIVE BRANCH

► AGENCIES ARE NOT ELECTED THEREFORE THEY 
ARE NOT ACCOUNTABLE TO THE PEOPLE



GOV HOCHUL IS ABUSING HER AGENCIES’ ABILITY TO MAKE REGULATIONS
IN ORDER TO BYPASS THE NYS ASSEMBLY

1) LEGISLATIVE BRANCH: 
Elected Assembly/Senate 

Propose Legislation 
2) LEGISLATIVE BRANCH: 

Debate; Pass or Fail 3) EXECUTIVE BRANCH:
If Passed then Governor Signs 

or may Veto; a Signed Bill 
becomes a LAW

4) EXECUTIVE BRANCH: 
Unelected Agency Officials, 

who may be appointed by the 
Governor, make Regulation(s) 

to support and enforce a 
LAW.  Regulations must be 
based on a Law and in line 
with all Federal and State 
Laws.  As per the SAPA Act

UNPOPULAR BILL IS PULLED +
INTRODUCED AS REGULATION

1) Unelected Agency Official 
makes Regulation 

IMITATING Unpopular Bill 

2) Agency submits Regulation 
for public notice to NYS 

Register

3) Agency reviews 
Comments; ARRC 
Does Not Approve

4) Regulation is enforceable 
after Comment period

Regulations must be BASED on an EXISITING LAW and be IN LINE with ALL LAWS.
Bypassing the NYS Assembly to bring about a controversial program through
Regulations is a violation of the NYS SAPA Act 



NYS EXECUTIVE BRANCH IS USURPING THE LAW-MAKING POWER
THAT BELONGS TO THE ELECTED NYS ASSEMBLY  

Unelected Agencies Don’t Make Laws

 LAWS ARE PASSED IN THE NYS ASSEMBLY + SIGNED 
INTO LAW BY A GOVERNOR

 AGENCIES EXIST TO PUT LAWS INTO EFFECT 
THROUGH REGULATIONS + POLICIES

 AGENCIES HAVE LIMITED SCOPE OF AUTHORITY + 
REGULATIONS MUST CARRY OUT THE INTENT OF 
LEGISLATION

 REGULATIONS, POLICIES + DETERMINATIONS MUST 
BE IN LINE WITH ALL EXISTING FEDERAL AND STATE 
LAWS [CONSTITUTION, BILL OF RIGHTS]

 USING REGULATIONS TO “MAKE LAW” IS 
UNDEMOCRATIC + PROVIDES POLITICAL COVER



https://www.nny360.com/news/publicservicenews/hochul-will-not-enforce-mask-mandate-amid-county-pushback/article_27733b28-36cd-5e1a-aa95-d85b524cb134.html

SAYING SOMETHING
DOESN’T MAKE IT A LAW

https://www.nny360.com/news/publicservicenews/hochul-will-not-enforce-mask-mandate-amid-county-pushback/article_27733b28-36cd-5e1a-aa95-d85b524cb134.html


https://constitution.congress.gov/constitution/

STOP COMPLYING NOW!  Don’t Be Part of the Problem

https://constitution.congress.gov/constitution/


NYS DOH IS BYPASSING THE LEGISLATIVE PROCESS
TO MAKE TEMPORARY RULES PERMANENT
By Using the State Administrative Procedure Act (SAPA)

And the Review of the Administrative Regulations Review Commission (ARRC)

https://www3.dps.ny.gov/W/PSCWeb.nsf/ArticlesByTitle/12CF2646FACD05D885257687006F3AAD

https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc

State Administrative Procedure Act (SAPA)
 SAPA governs the rule making process in New York

 SAPA establishes a three-step process for all rule making activities of a 
permanent nature. To adopt a new rule, or to amend or repeal an 
existing rule, you must:

1. Propose it through publication of a notice in the New York State 
Register

2. The NYS Senate’s Administrative Regulations Review Commission 
(ARRC) Receive and consider public comment; and

3. Adopt the rule by filing the full text with us for incorporation into 
the NYCRR, along with a Notice of Adoption (again, for 
publication in the State Register). Remember, state agencies 
(NYSDOH) subject to the Governor’s executive control must 
obtain approval through the Executive Chamber before 
submitting a proposal to us for publication in the State Register. 
Consensus rules are excepted.

ISSUES OF CONCERN

► Use of SAPA; and NYSED Policy Amendments 
to circumvent the LAWFUL established 
democratic Legislative process to make 
Health Emergency Regulations PERMANENT

► The Agency or Department makes and 
accepts their own regulations

► No Vote is Taken by any Elected Official

► ARRC (1 Senator + 2 Assemblymembers) 
review but do not approve

https://www3.dps.ny.gov/W/PSCWeb.nsf/ArticlesByTitle/12CF2646FACD05D885257687006F3AAD
https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc


Application and Use of SAPA
State Administrative Procedure Act

https://govt.westlaw.com/nycrr/index?__lrTS=20190327201930309&transitionType=Default&contextData=%28sc.Default%29

https://govt.westlaw.com/nycrr/index?__lrTS=20190327201930309&transitionType=Default&contextData=(sc.Default)


NYS DOH CIRCUMVENTING THE LEGISLATIVE PROCESS
SAPA + Administrative Regulations Review Commission (ARRC)

Go To  https://www.peoplescoalitionforny.org/sapa

https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc

https://regs.health.ny.gov/regulations/proposed-rule-making?fbclid=IwAR1lm1mKkQ_uCPFTUakc-MsmL2CYcRvXYYnQAYQP8KZr-Q4mmKNQPBpNTmE

https://dos.ny.gov/system/files/documents/2021/12/121521.pdf?fbclid=IwAR2S_0KMd1F6XoeAU7NgXN8xt1qOpbsuJtmPQUIqqGGcWT4tcd1LyBqTDjY

https://www.peoplescoalitionforny.org/sapa
https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc
https://regs.health.ny.gov/regulations/proposed-rule-making?fbclid=IwAR1lm1mKkQ_uCPFTUakc-MsmL2CYcRvXYYnQAYQP8KZr-Q4mmKNQPBpNTmE
https://dos.ny.gov/system/files/documents/2021/12/121521.pdf?fbclid=IwAR2S_0KMd1F6XoeAU7NgXN8xt1qOpbsuJtmPQUIqqGGcWT4tcd1LyBqTDjY


NYS DOH CIRCUMVENTING THE LEGISLATIVE PROCESS
Administrative Regulations Review Commission (ARRC) of the NYS Senate

ARRC Chairman  NYS Senator Simcha Felder (D) 17th

https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc
https://www.nysenate.gov/senators-committees
https://www.nysenate.gov/senators/simcha-felder/contact

https://www.nysenate.gov/committees/administrative-regulations-review-commission-arrc
https://www.nysenate.gov/senators-committees
https://www.nysenate.gov/senators/simcha-felder/contact


NYS DOH Proposed Reg + NY State Register, Emergency Proposal (EP)

https://dos.ny.gov/system/files/documents/2021/08/rulemakingmanual_08-21.pdf#:~:text=SAPA%20allows%20you%20to%20create,every%20element%20required%20by%20SAPA

https://dos.ny.gov/system/files/documents/2021/08/rulemakingmanual_08-21.pdf#:%7E:text=SAPA%20allows%20you%20to%20create,every%20element%20required%20by%20SAPA


https://dos.ny.gov/system/files/documents/2022/01/010522.pdf

NYS Office of Mental Health

Establishing Masking Program
in its Facilities – No Basis in LAW

https://dos.ny.gov/system/files/documents/2022/01/010522.pdf


NYS Agencies Are Making Covid Regulations
With No Basis in LAW …except for 1

https://dos.ny.gov/system/files/documents/2022/01/012622_0_0.pdf

Labor’s Regulation seems 
to be Based on a Law –
but is it IN LINE with ALL 
existing Federal and State 
Laws ?

https://dos.ny.gov/system/files/documents/2022/01/012622_0_0.pdf


NYS DOH  UTILIZING SAPA
Turning Emergency Regulation into a PERMANENT Binding Rule



PROGRESSION OF NYS DOH 10 NYCRR 2.60

1. 2.

3.

https://regs.health.ny.gov/volume-title-10/content/section-260-face-coverings-covid-19-prevention

https://regs.health.ny.gov/volume-title-10/content/section-260-face-coverings-covid-19-prevention


https://www.health.ny.gov/diseases/communicable/influenza/n95_interim_guidance.htm
https://regs.health.ny.gov/volume-title-10/content/section-260-face-coverings-covid-19-prevention

CDC N95 INTERIM GUIDANCE  +  NYSDOH POSITION STATEMENT

INEXCUSABLE CONTRADICTION
DOH admits that masks don’t work but 
continue to force our children to wear 

them without breaks

https://www.health.ny.gov/diseases/communicable/influenza/n95_interim_guidance.htm
https://regs.health.ny.gov/volume-title-10/content/section-260-face-coverings-covid-19-prevention


JUST AS THE NYS DOH STARTED THE PROCESS
TO MAKE ITS TEMPORARY RULES 

PERMANENT

S I M U LTA N E O U S LY

NYSED
IS DOING THE SAME THING

THROUGH SAPA + BOARD OF REGENTS



NYSED Updating its Education Policies
To Be In Line with DOH Covid Rules 
…no basis in LAW      

https://dos.ny.gov/system/files/documents/2021/12/121521.pdf?fbclid=IwAR2S_0KMd1F6XoeAU7NgXN8xt1qOpbsuJtmPQUIqqGGcWT4tcd1LyBqTDjY

https://dos.ny.gov/system/files/documents/2021/12/121521.pdf?fbclid=IwAR2S_0KMd1F6XoeAU7NgXN8xt1qOpbsuJtmPQUIqqGGcWT4tcd1LyBqTDjY


 BOARD SITS 17 MEMBERS
 ELECTED BY STATE LEGISLATURE
 REGENTS SERVE 5 YEAR TERMS
 UNSALARIED, REIMBURSED FOR TRAVEL + EXPENSES

https://www.regents.nysed.gov/
https://www.regents.nysed.gov/meetings/dates
http://www.nysed.gov/policy-guidance 

BOARD OF REGENTS
CONTROLS NYSED POLICY

https://www.regents.nysed.gov/
https://www.regents.nysed.gov/meetings/dates
http://www.nysed.gov/about/orgchart


http://www.nysed.gov/college-university-evaluation/summary-board-regents-authority-quality-assurance-higher-education

BOARD OF REGENTS
AUTHORITY + PURPOSE

IS NYSED USING
TWITTER FOR

PUBLIC NOTICE?

http://www.nysed.gov/college-university-evaluation/summary-board-regents-authority-quality-assurance-higher-education


http://www.nysed.gov/about/orgchart

BOARD OF REGENTS
Vote on NYSED Policy

http://www.nysed.gov/about/orgchart


BOARD OF REGENTS NYSED POLICY AMENDMENTS
VOTE FOR PERMANENT ADOPTION – FEB 14-15

Allowing Nurses to Administer C19 V for Non-Patient Specific Orders

https://www.regents.nysed.gov/common/regents/files/1021ppca1.pdf

https://www.regents.nysed.gov/common/regents/files/1021ppca1.pdf


BOARD OF REGENTS NYSED POLICY AMENDMENTS
VOTE FOR PERMANENT ADOPTION – FEB 14-15

Allowing Nurses to Administer C19 V for Non-Patient Specific Orders



ENTERING A CRITICAL PERIOD OF TIME

December 15 NYS DOH 10 NYCRR 2.60 Comment Period Start (60 days)
December 15 NYS Register Vol. XXLIII, Issue 50 Emergency And Proposal (EP) 

February 14 NYS DOH Rulemaking Comment Period Expiration

February 14-15 Board of Regents Meeting Vote on NYSED Policy Amendments

Timeline for Permanent Rule Adoption



We Must Act Now
To Protect Our Rights



RESIDENTS OF NYS  TIME TO ACT



EXIT YOUR ECHO CHAMBER
WE WILL NOT BE IGNORED BY THE MEDIA

EMAIL + TEXT YOUR FRIENDS

IF NEWS OUTLETS IGNORE US  THEN GO TO THEM
► INCREASE AWARENESS
► SHOW SUPPORT FOR BLAKEMAN #ISTANDWITHBRUCE
► ASK POLITICIANS TO STAND UP FOR OUR RIGHTS
► EDUCATE READERS
► BE POLITE AND DON’T GET BLOCKED

NEWSDAY     NEWS 12     NY POST     LOCAL PAPERS
PATCH.COM     PARENT GROUPS   

LEGISLATORS    NEWS PERSONALTIES

COMMENT ON  >> NEWS ORGANIZATIONS
COMMUNITY GROUPS
LEGISLATORS’ SOCIAL MEDIA



TIPS FOR SOCIAL MEDIA COMMENTS

@news12 this is your 5th post about the 
storm…can you cover Gov Hochul’s

overreach?  She doesn’t have the legal 
authority to issue mandates like Gov
Cuomo did – his broad powers were 
lawfully terminated #parentchoice

► DIRECT TO THE ACCOUNT OWNER  TAG  or  @
► TIE INTO POST’s TOPIC IF POSSIBLE
► INTRODUCE NEW INFORMATION TO EDUCATE READERS
► ASK WHY THE NEWS ORGANIZATION ISN’T COVERING AN EVENT
► ASK THE NEWS ORG TO STOP BIAS, FEAR MONGERING AND GIVE CONTEXT TO INFORMATION
► END WITH A HASHTAG   #ISTANDWITHBRUCE   #PARENTCHOICE   #SCHOOLCHOICE
► USE YOUR DESKTOP COMPUTER:  OPEN TABS,  COPY + PASTE YOUR COMMENTS QUICKLY



YOUR COMPLIANCE IS KEEPING IT ALIVE
You Don’t Need an Executive Order to Ignore a Mandate

NYS COUNTIES NOT ENFORCING THE INDOOR MASKING MANDATE:

 Cattaraugus
 Chautauqua
 Dutchess
 Genesee
 Greene
 Herkimer
 Livingston
 Madison
 Nassau
 Niagara

 Onodaga
 Ontario
 Orange
 Orleans
 Oswego
 Putnam
 Renssalaer
 Rockland
 Saratoga
 Steuben
 Suffolk and eight others



STAY INFORMED WITH UP TO DATE INFORMATION
FOLLOW THE PEOPLE’S COALITION FOR NEW YORK

• Upcoming Calls to Action

• In-Depth Information

• Informative Resources

• https://www.peoplescoalitionforny.org/home

https://www.peoplescoalitionforny.org/home


BOARDS CAN CALL A VOTE AT ANYTIME
The E.O. Gave BOE’s the Opportunity but it’s Their Right

 Boards are named the Responsible Party in the County DOH Covid Guidelines

 As the Responsible Party, Boards have the authority to implement and modify 
the Covid guidelines  it’s their Right to vote on the Mandates

 To place a Vote on the Agenda, 1 board member must make a Motion and 
another member must Second the Motion.  The vote takes place at the next 
meeting.



FIND MY NYS
ASSEMBLYMEMBER

FIND MY NYS
SENATOR

POLITICIANS NEED TO HEAR FROM US



SIGN THE PETITION >>>

►PETITION IS ON CHANGE.ORG BUT PLEASE SHARE FROM 
THE PEOPLES COALITION WEBSITE 
https://www.peoplescoalitionforny.org/calls-to-action

►VIDEO LINK FOR PETITION 
https://www.peoplescoalitionforny.org/home

https://www.peoplescoalitionforny.org/calls-to-action
https://www.peoplescoalitionforny.org/home


PREPARE + ORGANIZE
 Know Your Rights + Stay Informed

 Organize with like-minded people

 Run for school board

 Elect new State politicians

 Ensure Regents make policy within the Law 

 Prepare to Homeschool

 Constitutional Sanctuary

 Constitutional Sheriff



Constitutional 
Rights of Parents

NEARLY A CENTURY OF CONSISTENCY IN 
THE U.S. SUPREME COURT



Meyer v. Nebraska (1923)
 The U.S. Supreme Court asserted that the ‘liberty’ protected by the Due Process Clause 

includes the right of parents to ‘establish a home and bring up children’ and ‘to control 
the education of their own.’

 262 U.S. 390, 399, 401

Troxel v. Granville (2000)   
 June 5, 2000 - The U.S. Supreme Court declared that “It cannot now be doubted that 

the Due Process Clause of the Fourteenth Amendment protects the fundamental right of 
parents to make decisions concerning the care, custody, and control of their children.”

 530 U.S. 2000, or 120 S.Ct. 2054, or also 147 L.Ed.2d 49

14TH Amendment - Due Process Clause

Washington v. Glucksberg (1997)   
 The Fourteenth Amendment prohibits the state from depriving any PERSON of 'life, 

liberty, or property, without due process of law.' The Court has long recognized that the 
Due Process Clause 'guarantees more than fair process.‘

 521 U.S. 702, 719



Reno v. Flores (1993)
 The Due Process Clause also includes a substantive component that 'provides heightened 

protection against government interference with certain fundamental rights and liberty 
interests.

 507 U.S. 292, 301302

Elrod v. Burns (1976)   
 The Court has held that the deprivation of fundamental liberty rights 'for even minimal 

periods of time, unquestionably constitutes irreparable injury.

 96 S.Ct. 2673; 427 U.S. 347

14TH Amendment - Due Process Clause



Estate of Macias v. Lopez (1983)

In its analysis, the Court outlined the following elements: 

1. [the plaintiff] possessed constitutional right's of which (s)he was deprived

2. the acts or omissions of the defendant were intentional;

3. the defendant acted under color of law; and

4. the acts or omissions of the defendant caused the constitutional deprivation.

Claim Against An Individual State Actor

To establish municipal liability, a plaintiff must show that: 

1. [the plaintiff] possessed constitutional right's of which (s)he was deprived

2. the municipality had a policy or custom;

3. This policy or custom amounts to deliberate indifference to [the plaintiff’s] 
constitutional right; &

4. the policy or custom caused constitutional deprivation.



Stanley v. Illinois 405 U.S. 645, 651 (1972)

May v. Anderson 345 U.S. 528, 533 (1953)

Skinner v. Oklahoma 316 U.S. 535, 541 (1942)

Meyer v. Nebraska 262 U.S. 390, 399 (1923)

The Right to Raise your Children is
Far More Precious Than Property Rights



Pierce v. Society of Sisters 268 U.S. 510, 534535 (1925)

Prince v. Massachusetts 321 U.S. 158 (1944)

Stanley v. Illinois 405 U.S. 645, 651 (1972)

Wisconsin v. Yoder 406 U.S. 205, 232 (1972)

Quilloin v. Walcott 434 U.S. 246, 255 (1978)

Parham v. J. R. 442 U.S. 584, 602 (1979)

Santosky v. Kramer 455 U.S. 745, 753 (1982) 

U.S. Supreme Court Rulings on the
Nature of Parental Rights
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